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 CommunityAIR - working towards a clean, green waterfront 

 

 

 

 

March 1, 2010 

Geoff Wilson,  
President & CEO 
Toronto Port Authority 

Dear Geoff: 

We write in response to your letter of February 26. We appreciate your taking the time to 
carefully set out your views on CommunityAIRõs work, and communicating them to us. 

This is new ð previous holders of your position have not chosen to do so. Dialogue is 
important ð to better understand each other, and to identify those areas where disagreements 
exist, with a view to resolving them.  

It is important, though, that such communication be respectful, be fact-based, and avoid 
statements that are personally insulting or defamatory. By defamatory, we mean statements 
that are without factual basis that can have the effect of damaging a deservedly good 
reputation in the community.  

While we do not think that you intentionally did so, a number of statements in your letter 
crossed that line, in our view. Ordinarily, we would insist on the withdrawal of your letter. 
But in this case, we think, our dialogue is better served if your letter and our response are 
posted together, in order that readers might fully understand both perspectives. 

We will post both your letter and our response with equal prominence on our website ð and, 
given the length, in parts on our blog. You have my consent to do the same on the TPA 
website.  

1. òAllegations é not factually correct andédesigned to mislead media and 
citizensó 

You state that our communications are ònot factually correct and édesigned to 
misleadó. That is untrue and defamatory.  

In so stating, you imply that CommunityAIR and I do not care about the truth of 
our statements. That is also untrue and defamatory.  
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Having been personally sued for libel, along with seven other volunteers, by the TPA 
and three of its senior officers, I am particularly sensitive to the requirement that the 
truth be adhered to.  

We know that we are only effective to the extent we are credible, and trustworthy. 

 If we are in error on a fact, we will immediately correct it ð and apologize. Our 
reputation is that important to us. 

Our opinions and positions are fact-based. We would not have the support we do if 
it were otherwise.  

Those statements you specifically point out are addressed below. We would 
appreciate your bringing to our attention any others that concern you 

You should be aware that the TPA has, in the past, misled other governments to 
achieve its goals by making statements that were demonstrably not true ð in these 
important instances: 

a. U.S. Government Misled 

Porter Air requires a licence from the United States Department of 
Transportation to fly to U.S. destinations.  

The Toronto Port Authorityõs submission of May 10, 2007 refers to its 
correspondence with U.S. Airways agreeing to permit it to fly between the 
Toronto Island Airport and Philadelphia. This correspondence was the sole 
evidence of compliance with the requirement that the rights sought by Porter 
in the U.S. must be reciprocated relied upon by the Department of 
Transportation in granting the original permission. 

But, as reported by Bloomberg News on October 20, 2009,  

òPorterõs agreement with the authority barred regional carriers, including Jazz 
Air, from flying between the airport and New York, Chicago, Boston, 
Washington, Philadelphia [our emphasis], Cincinnati, Detroit and 
Cleveland.ó 

The U.S. Air offer could not have been consummated, as it contravened the 
exclusivity already held by Porter.  

The TPA misled the United States government, to assist Porter. 

Perhaps this is why a decision on Porterõs application for an extension of its 
licence has been delayed. [All of the documents related to Porterõs 
application are on the public file, at 
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=DO
T-OST-2007-27402] 

http://www.regulations.gov/search/Regs/home.html#docketDetail?R=DOT-OST-2007-27402
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=DOT-OST-2007-27402
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b. City of Toronto Misled 

One of the pre-conditions of City Council, for approval of the settlement of 
the infamous TPA lawsuit against the City, and to set aside the prohibition 
on a fixed link to the airport, was the successful completion of a federal 
Environmental Assessment for the proposed fixed link.  

At a public meeting of the Waterfront Reference Group, a committee of 
Toronto City Council, on October 8, 2002, prior to Council consideration of 
the package, TPA officials and their consultant falsely affirmed to the City of 
Toronto that the necessary EA had been completed, even though such 
approval had not been received. 

These assertions by the TPA were captured on videotape on October 8, 2002 
by the City of Torontoõs audio-visual services unit and included these: 

 Lisa Raitt, CEO of the TPAé  òAnd the last condition on deferral was the 
Environmental Assessment and that was signed off in September 1999. So, with 
respect to the bridge and the construction there are no surprises.ó 

 Henry Pankratz, Chair of the board of TPAéóAll of the information 
and the material related to the bridge concept, the Environmental Assessment, 
including federal government sign off and our business plan, has all been given to 
city staff. That was done on September 19th.ó 

 Claudio Cavelli of Dillon consulting, consultants to the TPAé òAnd 
that EA was signed off on by responsible authorities.ó 

 In fact, prior to this meeting, the Canadian Environmental Assessment 
Agency at a meeting, on June 11, 2002, had advised the TPA representative 
that a new EA was required and work had yet to begin on the new EA.  

The TPA wrongly asserted to Council that Councilõs pre-condition, that an 
EA be successfully completed, had indeed been accomplished. In doing so, 
they successfully induced Council into believing that its pre-condition had 
been met. This meeting is significant since it was the last occasion for public 
input into Council before it voted on the matter. 

For a government agency to mislead other governments is extremely serious. By 
engaging in such conduct the TPA has damaged its reputation. 

2. òPortraying the TPA extremely negativelyó 

In your letter, you state: 

òéthere is a likelihood of your group's portraying the TPA extremely negatively in order 
to further [CommunityAIRõs] goals é to close the airport and dissolve the TPA with its 
functions to be taken over by the City of Torontoó  
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Your statement of our goals is correct. 

 However, itõs not so much us portraying the TPA negatively, as the TPA doing 
negative things that we have no choice but to report. 

For example: 

a. Noise Advisory Group 

The members of the Noise Advisory Group, who represent all of the 
community groups on our waterfront, had unanimously objected to the 
TPAõs attempt to avoid the long-promised meeting by imposing one-on-one 
dialogue on them back in January.  

I had suggested that you cancel that as it wasnõt acceptable.  

You didnõt.  

Instead of listening, you adopted the same format for the òpublicó meeting. 
That led directly to the debacle of that òmeetingó and the front-page story in 
last Fridayõs Community Bulletin. 

No wonder the TPA looks bad ð it doesnõt listen ð or learn. 

b. Those 212 Slots 

Similarly, by announcing a doubling of the intended commercial use of the 
Island Airport from the current level on Christmas Eve ð without any 
supporting studies ð the TPA did incalculable damage to the meagre support 
it has along the waterfront.  

All we did was report that, and provide the background that we had in our 
possession that leads to the necessary conclusion that the NEF Contours 
cannot be complied with ð unless possibly both helicopters and general 
aviation is banned from the Airport.  

The TPA has not chosen to rebut our statements with facts ð or studies ð 
relying instead on bald assertions that we are wrong. Alleging an error 
without providing the basis for that can only reflect badly on the maker of 
such a statement, not us. 

Such conduct can result in the TPA being portrayed, as you admit òextremely 
negativelyó. We suggest that is a self-inflicted portrayal. 

3. Myths 

Your letter states that certain issues raised by CommunityAIR are òmythsó. A myth 
is a fiction, or half-truth, in the meaning that you seem to attribute to it.  

Again, to describe our statements as myths is defamatory.  
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You are wrong in alleging CommunityAIR indulges in òmythsó.  

Hereõs why. 

a. òMythó 1 ð òOnly STOL can use the Island Airportó.  

This is a true statement for commercial passenger service. Our position is 
factual, and correct.  

The TPA and Porter have simply ignored the constraint. 

Here are the facts: 

The Tripartite Agreement prohibits use of the airport for any purpose except 
ògeneral aviationó and òlimited commercial STOL service operationsó, and 
operations ancillary to those uses. 

i. "General aviation"  

"General aviation" is defined, by an amendment of the Agreement in 
1985 to include the Dash-8. The Q400 is not in the list of permitted 
planes included in the definition of ògeneral aviationó.. 

Both the TPA and Transport Canada  have taken the position that, as  
the Q400 is classified òaeronauticallyó as part of the Dash-8 family of 
aircraft, and is therefore a Dash-8 for the purposes of the Agreement. 

This is patently wrong.  

When the Dash 8 was added to the Agreement as a permitted aircraft 
(for ògeneral aviationó purposes) in 1985, the only Dash 8 plane that 
could have been in the contemplation of the parties was the Series 
100/200 ð a 37 to 40passenger plane ð about half the capacity, and 
about 60% of the weight of the Q400 , which was developed in the 
1990s .  

The understanding of the parties at the time the amendment was 
made as to what they considered to be a Dash-8 is determinative, in 
law.  

Would the parties at that time have considered a plane with twice the 
capacity and almost twice the weight to be a Dash-8?  

The fact that the aircraft industry, and Transport Canada, consider 
the Q400 a derivative of the earlier Dash-8 models (and therefore 
within the family of Dash-8s) is strictly an administrative designation 
and quite irrelevant to the correct interpretation of the Tripartite 
Agreement. 



 

6 
 

ii.  STOL 

In 1983, there was significant pressure to open up the Island Airport 
for commercial travel. Owing to strong public opposition, a very 
limited exception from the Tripartite Agreementõs prohibition  on 
uses other than general aviation  was created ð òlimited commercial 
STOL serviceó ð which permitted only aircraft capable of meeting 
the definition of òshort takeoff and landingó (STOL) to be used for 
commercial service from the Island Airport.  

The Tripartite Agreement defines "limited commercial STOL 
serviceó  to mean: 

a service using short takeoff and landing (STOL) aircraft, for hire or 
reward, in an operation duly licensed by the Air Transport Committee of 
the Canadian Transport Commission, and operating in a manner 
compatible with the specified capacity and capability of the airport 
facilities provided and in accordance with the conditions of section 14. 

Transport Canada has confirmed in writing that the Bombardier 
Q400 aircraft does not meet the STOL requirements. That document 
is appended to this letter. 

 The Q400 is not a STOL aircraft, or a Dash-8 as that aircraft existed in 
1985. Therefore, it is prohibited from use at the Island Airport. 

iii.  òApproved by Transport Canada and the Canadian 
Transportation Agency" 

You state: 

òFact: Non-STOL aircraft can use the BBTCA, according to 
amendment of the Tripartite Agreement in 1985, provided they are 
approved by Transport Canada and the Canadian Transportation 
Agency. The Bombardier Q400 used by Porter Airlines at BBTCA is 
a Non-STOL aircraft and has received such approvals.ó 

There is nothing in the Tripartite Agreement that permits aircraft to 
use the Island Airport òproviding they are approved by Transport 
Canada and the Canadian Transportation Agencyó.  

Certainly NOT a factual statement. More akin to a myth, in our view. 

Use of flimsy and wrong arguments to justify the use of the Q400, again, 
demonstrates that the TPA is not to be trusted to comply with the 
constraints on it.  

No wonder the estimable Jane Jacobs warned, referring to the Island Airport: 
òI urge Torontonians to close this dangerous Trojan horse downó. 
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b. òMythó 2: òThe [Island Airport] was never intended to be an active 
commercial airport.ó 

Not a myth. True. 

The Tripartite Agreement prohibits use of the airport for any purpose except 
ògeneral aviationó and òlimited commercial STOL service operationsó, and 
operations ancillary to those uses. 

That statement means that commercial activity is to be limited, not 
overwhelming. 

Compliance with the Tripartite Agreement requires a return to limited 
commercial service. 

c.  òMythó 3 ð The Tripartite Agreement òlimits commercial slots [at the 
airport] to 97ó.  

We have not said that. 

Our concerns and position are clearly stated in our document òSlots and the 
Island Airportó that I sent to you on February 18. You need to read it 
carefully, so that you do not make such statements in the future about our 
position. 

It contains the following summary: 

Based on information obtained by CommunityAIR, the slots available for large 
turboprops are either: 

 Å 97 per Transport Canada on July 21, 1998: - based on the use of the 
Dash 100, not the Q400,  which is a much larger aircraft, or 

Å 112 per consultant Sypher Muellerõs December 2001 report to the TPA 
ð but states that even at that level, the NEF Contour would be breached, or 

Å 120 per City of Toronto in 2003 and 2006 Tassé Report, or 

Å 167 per airport consultant Pryde Schropp McComb in a 2005 report to 
Porterõs investors. 

What we do know is that the last official study of the slots available said 97 
was the limit. And that included a strategic reserve of 15%, to ensure that the 
NEF contour is not exceeded. 

We understand that the 2008 level of use, according to the Jacobs report, did 
not exceed the NEF Contour limit. It tells us nothing about the 2009, or 
future use. 
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We are entirely mystified as to how the 212 slots announced on Christmas 
Eve can possibly be jammed into this airport, given what we know.  

You admit to having a òcapacity reportó, but have refused to release it. That 
only fuels suspicion.  

You are continuing the TPAõs long history of secrecy and lack of 
accountability to the communities it operates within by withholding that 
report. 

Until that study is released and peer-reviewed to assure that its projections 
are compliant with the NEF Contour limit, the TPA should not be marketing 
slots it may well not have. 

d. òMythó 4 ð òTaxpayers are funding the [Island Airportõs] operationsó 

Not a myth. Reality. 

The TPA is a government agency, and its assets are public assets. Use of 
those public assets to support the airport is taxpayer funding.  

There have been massive public subsidies provided to this airport: 

 The land it is situated on comprises some 215 acres of the most 
valuable land in Toronto. With water on three sides, situated in 
central Toronto, its market value is certainly many many millions of 
dollars. The TPA has made this valuable land available for the near-
exclusive use of Porter for a modest sum that cannot come close to 
the economic rent for such property. Making government assets 
available at below market value is certainly considered a òtax 
expenditureó by the Department of Finance, we are advised. This is a 
direct subsidy. 

 The TPA has paid $20 million of taxpayer money to Porterõs 
redecessor, ostensibly as damages for the cancellation of the bridge, 
even though it had not served any lawsuit on anyone.  

The principles used to calculate that payment bear no resemblance to 
the legal principles used to calculate damages. The clear impression is 
that this sum was given to provide the start-up capital Porter needed.  

 The TPA has purchased two ferries, and the ferry terminals, from its 
public funds for the benefit of Porter primarily. $20 million subsidy. 

 Even the proposed new tunnel will require the use of public assets to 
secure financing, leaving the TPA on the hook should Porter leave 
the airport. Is it also possible that the TPA has also agreed to assume 
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the debt on the new terminal should Porter cease to operate out of it? 
That would also be a subsidy. 

 The TPA still refuses to pay its fair share of property taxes for the 
Island Airport to the City of Toronto ð even with the recent òmacro 
settlementó, the amount claimed by the City is now ~$29 million. 
Money the City needs, and the TPA does not. 

We understand the fiction of òpayments in lieu of taxesó. They are 
intended to provide a municipality with a payment at the equivalent 
level to that of other property taxpayers, so that the municipality does 
not suffer from the presence of federal government operations 
within its borders. To have resisted such payments all these year s is a 
scandal. This is a unilateral imposition of a subsidy for the airport 
onto the City. 

 The fact that the Export Development Corporation ð a federal 
government agency ð has provided Porter with financing that it 
didnõt have to seek from the private market, for all of its aircraft after 
the first four, is another massive government subsidy, direct to 
Porter. Up to $450 million ð the actual amounts are not specified, but 
the range is given by EDC.  

We understand that that presumably is a loan, not a grant ð it is, 
however, money supplied by the Government of Canada, and if 
Porter fails to repay, that is taxpayersõ money lost. The difference, if 
any, between the rates charged to Porter, and market rates, would 
also be a subsidy. 

It is unfortunate that the terms of such government financing are not 
made public. 

 The noise barriers are to be funded by the TPA. The money spent by 
the TPA from its public funds may, or may not, be repaid by 
passenger fees ð many contingencies can occur that would mean 
those fees never materialize. The result ð another subsidy. 

Those noise barriers, by the way, appear (we have no details as to 
their design or effectiveness) to funnel noise directly to the most 
popular beach in Toronto ð the Hanlanõs Point beach - and to the 
Island Yacht Club, which until recently was one of the most idyllic 
places to be in our City. Both of those uses will be disastrously 
affected by run-ups for 20 aircraftsõ maintenance ð double the 
current unacceptable volumes.  

Save the money and send the aircraft elsewhere for their 
maintenance. Run-up noise does not belong anywhere at the Island 
Airport. 
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e. òMythó 5 ð òThe airport is ruining the waterfrontó.  

Calling this a myth in the face of everything you have heard in the last month 
from residents and others who value their waterfront suggests you have not 
been listening.  

Weõre not sure how an opinion can be a myth. Perhaps if it has no factual 
basis whatsoever.  That is most definitely not the case here: many many 
people feel that the TPA is ruining our waterfront. Their opinions are 
honestly held, based on their own experience and observations.  

All of us are entitled to work to stop the TPAõs efforts to impose a noisy 
smelly airport on our waterfront, ruining it for all other uses. We are entitled 
to do so without being accused of myth-making.   

 As we speak to people along the waterfront, we find a deep fear that 
Torontoõs waterfront jewel is being ruined. As the noise and pollution 
doubles from its current level to your threatened 212 slots, the number of 
those who come to that conclusion will grow significantly.  

We seek to protect our waterfront ð before it is too late. 

The tipping point at which a person concludes that the waterfront is being 
ruined by your airportõs operations can happen when oneõs child is repeatedly 
awakened in the middle of the night. Or when they cannot hear a 
conversation around the dinner table. Or when visitors wonder how Toronto 
could have allowed this to happen to such a great recreational area.  

I could go on ð these, and more, have been recounted to me personally. 

By dismissing these honestly held opinions as òmythsó, you insult all of us 
who hold them. 

Donõt rely too heavily on those polls ð they were carefully designed to obtain 
the answers sought. Another poll designed in a more objective manner will 
provide a far clearer picture. 

The environmental measures you refer to are peripheral at best, and cannot 
come close to addressing the noise and pollution caused by Porterõs aircraft.  

You can only address that by serious constraints on the number and type of 
aircraft using the airport ð or by shutting it down altogether.  

f. òMythó 6 ð òCurfew violations are common and the TPA is doing 
nothing about it.ó  

We havenõt said that. What we do say is that curfew breaches happen 
frequently. That is true. 
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The Tripartite Agreement is clear ð aircraft landing or taking off shall only 
operate outside of curfew hours  

Given the curfew objective of ensuring peace and quiet, that means no 
aircraft may be operating on land, in addition to taking off or landing. That is 
regularly breached as aircraft landing at 10:59 p.m. continue emitting engine 
noise well after 11 p.m. Ditto before 6:45 a.m. for aircraft preparing to leave. 

The four gross breaches in early January are but a recent example we are 
aware of.  

It seems that breaches also occurred on January 25 and 28, and February 25 
and 26. There may be more.  

Curfew violations seem to come and go. Weõve seen some months with 
none, and then months with many.  

This has gone on for years, and, as Ken Lundy indicated at the recent 
òmeetingó, the TPA hasnõt figured out how to stop it. 

To us, itõs a mystery - why something that is so plainly in violation of the 
Tripartite Agreement should be so difficult to stop. 

The minutes of the February 18, 2009 Noise Advisory Group meeting state: 

[Ken Lundy]  reported that a commitment had been given to the TPA Board of 
Directors that the [curfew] policy would be available for review by the end of 
February. 

That never happened.  

A year later, we were told at the òmeetingó that a directive had been issued 
last December on curfews, and that fines were being levied.  

We have no evidence of either. 

Given our past experience, and the complete absence of any transparency in 
the TPAõs operations, you will appreciate that we have no trust that these 
actually have occurred or that they will be in any way effective. 

It would be helpful if there was transparency in terms of reporting on 
curfews ð currently we only find out about them if one of our volunteers 
happens to check, or if a resident happens to mention it to us. 

A monthly report on all aircraft operating within curfew hours, with clear 
verification that the operation was a true emergency, would go a long way to 
addressing curfew issues in a constructive and co-operative manner.  
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g. òMythó 7: The Noise Management Study Advisory Group 
(''NMSAG'') met only twice.  

You state: 

òFact: This group met three times, between November, 2008, and July, 2009. 
The biggest single stumbling block to holding more meetings during this period was 
scheduling conflicts among City Councillors sitting on the NMSAG.ó 

Wrong.  

The meeting on November 25, 2008 was an invitation-only meeting, on short 
notice as usual) introducing the proposed Jacobs study to the community. 
Terms of reference for that study were not distributed at the meeting. 

 One action item out of that meeting was the establishment of a noise 
advisory group.  

In late January, in a conference call among Ken Lundy, Pam McConnell and 
Adam Vaughan, a ten-member Group was agreed upon.  

Its first meeting took place on February 18, 2009.  

The second was on July 14, 2009.  

Notwithstanding promises to call another to complete the presentation of 
the Jacobs report to the Group, the TPA failed to do so. 

You should speak to the Councillors. I have.  

They advise that the TPA would call for available meeting dates, and fail to 
get back to confirm, causing the dates to be lost. They both felt considerable 
frustration with the ineffectual way the TPA went about arranging meetings. 

h.  òMythó8: òThe NMSAG was not consulted about the noise barriers to 
manage engine run-upsó 

You state: 

òFact: Barriers were presented and discussed at the July, 2009, meeting of the 
NMSAG. Later that Fall, a small group of nearby residents complained to the 
Toronto Sun and Now magazine that the barriers were "off the shelf" and could 
have been implemented years ago. Now they are claiming that the community 
wasn't consulted on the merits of the idea.ó 

Wrong, in part.  
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As we have noted many times, the presentation of the Jacobs preliminary 
study was not completed at the July meeting. There was no opportunity to 
comment. The requested follow-up meeting was never called by the TPA. 

Here is an excerpt from CommunityAIRõs report on that meeting (no 
minutes were ever distributed): 

òWhen we finally got to the meat of the meeting, there was little time left. Adam 
Vaughan had to leave, the two TPA directors had gone, and, not having much 
time to digest the reports in advance, we weren't in a wholly receptive mood. 

A lot of the report is "boilerplate" - material that could apply to any airport 
anywhere - one hopes that the TPA has not paid a lot for its production, as it is 
likely simply cut and pasted from other reports. 

Group members have properly noted publically that the recommendations appeared 
to be simply òoff-the-shelfó, and obvious, and did wonder why they had not been 
implemented years ago.ó 

To our knowledge, seven months later, none of them have been. 

Run-ups are a very serious problem, that cries out for solution. That the TPA 
has ignored the issue to date is, to us, appalling.  

Hereõs an example of how run-ups affect people, from a noise report on your 
website dated last November 7 at 10:12 p.m.: 

Absolutely ridiculous deafeningly loud roaring engine noise from plane on the 
tarmac, sustained at full throttle for 5 1/2 minutes - awoke and upset my 
daughter, who has only now gone back to sleep, over an hour later. 

Our windows are closed and we are about 2.5 km from the airport ð the noise 
inside the house was extremely disturbing.  

This kind of noise, at any time of day, let alone at 10 o clock at night, is 
inconsiderate and unneigbourly - it s simply not acceptable behaviour in a 
residential neighbourhood. 

 I am interested to know why you would see it necessary to create this sort of din 
with a "quiet" Q400 (which I assume it was) and I would like your assurance 
that you will do something to curb this sort of disturbance in the future, which you 
have not done so far, despite my pleas previously.  

Please also do me the courtesy of responding to this message with a reply (I have 
included my coordinates again for all possible modes of communication), even if it 
is simply to let me know that you will be ignoring this complaint along with all 
the rest. 

And five minutes later: 
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Second engine run-up tonight. How inconsiderate is that, waking up my children 
at 10pm on a Saturday night. 

The TPAõs non-response:  

òRecorded [Q400] engine run up at time noted in designated area.ó 

The Jacobs Report, partially presented last July, in Recommendation 3, had 
one sentence on the run-up noise areas:  

òTCCA to assess and potentially develop designated engine run-up areasó 

And one sentence in Recommendation 4 on noise barriers: 

òTCCA to assess and potentially develop noise control barriers at or near 
proposed run-up areas.ó 

No indication as to how effective they might be, or where they would be 
located. We were left guessing.  

There is no relationship between a proper consultation process, and what 
happened here. 

We now find out that a barrier will cost over $900,000 of taxpayersõ money.  

Most people would say that run-ups would best be located elsewhere. 

i.  òMythó 9: òThe sound measurements confirm there are frequent 
instances of loud and very loud noise from the airport. 

You state: 

òFact: The independent sound measurements confirm that the loudest sounds in 
the BBTCA area come from motorcycles and other motor vehicles using Queen's 
Quay and the Gardiner Expressway, not aircraft. This data was shared and 
discussed with the NMSAG.ó  

This data can be found on Page 11-9 of the Jacobs Consultancy study.ó 

Wrong. See this, from CommunityAIRõs report on that July meeting: 

òCommunity reps expressed grave concern that their participation on the 
committee is being used to further the TPA's goals, citing the release, in the June 
2, 2009 report on the TPA's cockamamie proposal for a pedestrian tunnel, of a 
portion of the consultant's report that links the communities' participation on the 
committee to 
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òOne key preliminary finding: noise spikes from motorcycle and vehicle 
traffic on Queens Quay West exceed noise levels due to takeoffs and 
landings of Porter's Q400 aircraftó. 

This statement is entirely taken out of context (winds were northerly at the time ð 
rendering airport and aircraft noise less apparent), and was distributed by the 
TPA publicly within days of the reading being taken, and well prior to the 
committee even having received the report.  

That made it impossible for informed comment by community reps to be provided 
to the media to rebut such a statement.  

Community reps requested that all communications as to the committeeõs work be 
approved y the committee prior to their release. The TPA refused.ó 

The noise readings contained in the Jacobs report were never intended to be 
used for the purpose you advance: per Jacobs page II-1, they were intended 
to be used to calibrate a noise model that appears to have not been 
developed. 

And while the data in Figure 10 in the Jacobs study shows two instances of 
excessive motorcycle noise in the period from 7:35 a.m. until 8:03 a.m. on 
the day in question, it also discloses three noise spikes from the airport 
operation, and 16 other noise spikes that are unidentified, and are likely from 
the airport. 

You will also note that Figure 10 states that the wind at that time was from 
the north. That diminishes the perceived noise from the Airport. To be 
frank, it is dishonest for the TPA to attempt to justify its operations at the 
airport with this data. 

Frequent loud and very loud noises from the airport are what this report 
indicates. We have noted that that experience is similar to those reported by 
CommunityAIRõs own noise readings. 

Geoff, it is insulting that you have chosen to diminish the impact the Island 
Airport is having on the surrounding communities on this basis. 

4. Q400 Prohibited as Excessively Noisy Aircraft 

This issue you didnõt raise, perhaps because the TPAõs apparent position is so 
tenuous. 

We had asked for some years just how the Q400 can possibly avoid the definition of 
an òexcessively noisy aircraftó in the Tripartite Agreement. The Agreement prohibits 
aircraft generating excessive noise ð for the protection of the waterfront and its 
communities. 
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The answer finally came from your consultants at the February 18, 2009 Noise 
Advisory Group meeting:  it doesnõt. 

The Jacobsõ Powerpoint, presented at that meeting, admits that the Q400 offends the 
prohibition of aircraft generating excessive noise on two of the three measurements. 
Breach of any one prohibits the aircraft. Page 26 from that Powerpoint is attached. 

As you know, noise measurements are logarithmic, not linear, and even an apparently 
small exceedance is, in fact, considerable, in terms of noise created.  

Regardless, the Agreement is clear. 

Jacobs attempted to justify the Q400õs continuing use out of the airport as follows ð 
that a òtrade-offó in provisions of ICAO Annex 16 allows the two Q400 noise 
measurements that are over the limits to be òtraded offó by the difference between 
the limit for the third category, and the actual Q400 measurement.  

They explained this in slide 25, also attached. 

But to what do the words from ICAO Annex 16 paragraph 5.5 (highlighted in red 
bold) refer to? 

5.5.1 If the maximum noise levels are exceeded at one or two measurement points: 

a) the sum of excesses shall not be greater than 3 EPNdB;  

b)  any excess at any single point shall not be greater than 2 EPNdB; and 

c) any excesses shall be offset by corresponding reductions at the other point or points. 

The maximum levels the ICAO is referring to are these ICAO maximums ð far 
higher than those set out in the Tripartite Agreement: 

5.4.1 The maximum noise levels, when determined in accordance with the noise evaluation 
method of Appendix 2, 

shall not exceed the following: 

a) at lateral reference noise measurement point: 

96 EPNdB constant limit for aeroplanes with maximum take-off mass, at which 
the noise certification is requested, up to 34 000 kg and increasing linearly with 
the logarithm of aeroplane mass at the rate of 2 EPNdB per doubling of mass 
from that point until the limit of 103 EPNdB is reached, after which the limit is 
constant; 

b) at flyover reference noise measurement point: 
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89 EPNdB constant limit for aeroplanes with maximum take-off mass, at which 
the noise certification is requested, up to 34 000 kg and increasing linearly with 
the logarithm of aeroplane mass at the rate of 5 EPNdB per doubling of mass 
from that point until the limit of 106 EPNdB is reached, after which the limit is 
constant; and 

c) at approach reference noise measurement point: 

98 EPNdB constant limit for aeroplanes with maximum take-off mass, at which 
the noise certification is requested, up to 34 000 kg and increasing linearly with 
the logarithm of aeroplane mass at the rate of 2 EPNdB per doubling of mass 
from that point until the limit of 105 EPNdB is reached, after which the limit is 
constant. 

The Tripartite Agreement doesnõt contemplate the use of this òtrade-offó provision, 
and it clearly is inapplicable to the limits in the Tripartite Agreement. 

Our conclusion ð Jacobsõ defence of the Q400õs violation of the Tripartite 
Agreement as an aircraft generating excessive noise, fails, badly.  

 

What all this says is the expansion of this Airport has been carried out without due regard to 
the limits placed on it by the Tripartite Agreement.  

Porterõs due diligence, and its investorsõ, must have noted that. A decision was made at some 
point to proceed in any event - on a calculation, one presumes, that the limits can be 
successfully ignored. 

We, of course, are doing our best to protect our communities and our waterfront, using the 
tools we have been provided with.  

Hence the present conflict.  

At root, a government agency must comply with the legal obligations binding upon it. Surely, 
your responsibility, as CEO, is to ensure the TPA is in compliance with those obligations 
applicable to the Island Airport under the Tripartite Agreement. 
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I look forward to your thoughts on the above. 

 

 

Brian Iler 
Chair, CommunityAIR 
Suite 700, 890 Yonge Street 
Toronto M4W 3P4 
Work: (416)598-0103 x114 
Cell: (416)835-4384 
Fax: (416)598-3484 
http://www.communityair.org/ 

 

 

http://www.communityair.org/
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